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MAR 2 7 2012

ASSISTANT ADMINISTRATOR
FOR ENFORCEMENT AND
COMPLIANCE ASSURANCE

The Honorable Shelley Moore Capito
U.S. House of Representatives
Washington, DC 20515

Dear Congresswoman Capito:

Thank you for your December 6, 2011 letter requesting information regarding the use of aircraft
to verify compliance with the Clean Water Act (CW A) within the agriculture industry. I
appreciate your interest in this issue and welcome the opportunity to explain how the EPA
addresses environmental violations to protect the health of our communities and the
environment.

The EPA’s governing statutes provide authority for the agency to conduct investigations, inspect
facilities, request information, perform monitoring and take other actions necessary to ensure that
our nation’s environment is protected from unlawful pollution. For most CWA purposes, this
authority is provided in Section 308 of the act.

As the nation's largest estuary and a vital natural resource, the Chesapeake Bay is an area in
which EPA has worked closely with states to help continue to restore the Bay and to improve its
water quality. The EPA works with Chesapeake Bay states to target non-compliant Concentrated
Animal Feeding Operations (CAFOs) and other potential discharges that pose significant risk to
the Bay watershed for further investigation and possible inspection. The EPA also works with
states to build sustainable programs for compliance assistance, including conducting joint
inspections with state partners, to monitor compliance with federal standards.

Aerial over-flights are only one of many tools that are used as part of the compliance assurance
process to identify discharging sources that may impact water quality. The EPA may also review
geographic and mapping information that are readily available to the public on the internet.
Over-flights and other sources may provide information regarding the general condition of a
farm such as size, stormwater management features, manure management systems and proximity
to waterways. Information on the internet may be historical and therefore may need additional
verification in order to assess whether the information is current and correct. Verification may be
done through drive-bys, aerial over-flights, on-site inspections, or other means.

As part of its implementation of the Chesapeake Bay Strategy, the EPA conducted aerial over-
flights of the Chesapeake Bay watershed, including two days of over-flights in counties within
West Virginia, in November 2010, at a cost of $1,595. Areas are selected for CAFO over-flights
within the Chesapeake Bay watershed and elsewhere for a variety of reasons, including nutrient
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impaired watersheds, incomplete state inventories or other indications of agricultural harms, such
as bacteria impacts to shell fish beds.

The EPA uses aircraft in a variety of ways to identify potential air, water and land pollution and
to verify compliance with environmental laws. For example, aircraft may be used to locate
regulated facilities, identify discharges, learn about water connections and pathways, and gather
evidence, such as photographs and exact locations. The EPA has used aircraft in enforcement
investigations throughout the country to monitor compliance within the agriculture, mining, and
construction industries, among others. The EPA and other agencies also use aircraft for other
purposes, including emergency response, to assess the pathway of oil and extent of damage
resulting from an oil spill.

The EPA generally relies upon contractors to provide aircraft to assist with over-flight
investigations. One resource used for water enforcement monitoring is an interagency agreement
between the EPA and the Department of Interior, National Business Center, Aviation
Management Directorate. The Aviation Management Directorate assists with acquisition services
and aviation safety. Section 104(b) of the CWA authorizes EPA to cooperate with other federal
departments and agencies in investigations.

The EPA often coordinates its enforcement efforts with state officials who are responsible for
verifying compliance with state law. In 2011, West Virginia passed its revised CAFO
regulations. One purpose of the inspections that the EPA conducted in West Virginia in May
2011 was to train state inspectors and other state representatives on how to conduct CAFO
inspections.

Again, thank you for your letter. If you have further questions or concerns, please contact me or
your staff may call Carolyn Levine in the EPA’s Office of Congressional and Intergovernmental
Relations at 202-564-1859.




